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Following a jury trial, Darcy Matthew Tyone was convicted of fourth-

degree assault based on an episode at a Fairbanks restaurant.! Tyone was so
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intoxicated that he was asked to leave the restaurant. The jury found that Tyone
grabbed one of the restaurant owners by the neck while she was escorting Tyone off
the premises.

In this appeal, Tyone challenges an evidentiary ruling made by the trial
judge. One of the witnesses at Tyone’s trial testified that, when the restaurant owner
returned from escorting Tyone off the premises, she had a new abrasion on the skin
of her neck. Over defense objection, the trial judge allowed this witness to testify that,
in her experience, the type of abrasion that she observed on the restaurant owner’s
neck was usually caused by “fingernails, a scrape, somebody tearing at their neck.”

Tyone argues that this testimony was not proper lay testimony — that
only a witness with medical expertise could be allowed to offer testimony regarding
the likely cause of the restaurant owner’s injury.

In Carter v. State, we explained that there are times when a lay witness
may properly testify, not only about the injuries they observed, but also about the
conclusions they drew regarding how those injuries were sustained.? The propriety of
this testimony hinges on whether the type of injury observed, and the manner in which
such an injury can be inflicted, are within common experience.’

When the likely cause of an injury is not within common knowledge —
when “the chain of inference [supporting the witness’s conclusion] rests on specialized
medical knowledge that is likely not shared by the trier of fact” — then a trial judge
should not allow a witness to offer an opinion about the cause of the injury unless the

witness has the requisite medical expertise.*

2 Carter v. State, 235 P.3d 221, 224-26 (Alaska App. 2010).
I

4 Id at225.
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But here, the injury was an abrasion on the skin of the victim’s neck.
According to the witness’s testimony, the victim was uninjured when she escorted
Tyone out of the restaurant, but the victim had this abrasion on her neck when she
returned minutes later. And the occurrences or mechanisms that are likely to cause a
sudden skin abrasion are within common knowledge.

Given all this, the trial judge could reasonably conclude that, even though
the witness had no medical expertise, the witness should be allowed to offer an
opinion regarding the likely physical cause of the victim’s neck abrasion.

The judgment of the district court is AFFIRMED.
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